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Ontario Sailing Appeal #2008-09

I[roquois — Request for redress
Iroquois is appealing a decision of the protestmiee on 25 September 2008 from a
race on 14 September 2008 of the Basin FrostbitesS@rganized jointly by Bluffers
Park Yacht Club, Cathedral Bluffs Yacht Club angand Yacht Club.

Rule 62.1(a) Redress

Rule 63.2 Hearings; Time and Place of the Hearingiime for Parties to Prepare
Rule 63.3(a) and (b) Hearings; Right to Be Present

Rule 63.4 Hearings; Interested Party

Rule 64.2 Decisions; Decisions on Redress

When the protest committee decides that a boat is entitled to redress under rule 62, it
shall make asfair an arrangement as possible for all boats affected.

Summary of the facts:
(Including additional factsnitalics, provided by the protest committee under rule F5)

1. The race committee failed to post the fleet sphitsme, prior to the first race in the
series.

2. lroquois started race 1 of the seriesin the wrong division, 10 minutes after her
starting signal.

3. lIroquois’ score in the race was adversely affeeted result.

4. Iroquoiswas informed of the time and place of the hearing, but did not attend. The
hearing was held under rule 63.3(b).

Decision of the protest committee
Redress is given. Iroquois’ score for the raceuestion will be adjusted to a score equal
to the average of the remaining races of the sdReles 62.1(a), 64.2 and A10(a).

Iroquois requested the hearing be reopened, clgithimredress given was not the fairest
arrangement possible, that she had not been intatdte hearing and that a member of
the protest committee was an interested party.pfost committee refused her request
to reopen, finding that no significant new evidehee become available and that it had
not made a significant error. Iroquois is appeathmg protest committee’s original
decision.

Decision of the appeals committee
Appeal denied. The facts found by the protest catemisupport the conclusion that
there was an improper action or omission by the caenmittee that made Iroquois’



score in the race significantly worse, through aualtfof her own. The protest committee
complied with rule 64.2 and made as fair an arrarege as possible for all boats affected
when it applied rule A10(a).

The main complaint of her appeal is Iroquois’ cldimat the redress given was not the
fairest arrangement for all boats affected. Heuestjto the protest committee was to
have her score adjusted by subtracting 10 minutes her elapsed time. In its comments
on the appeal, the protest committee stated tlcangidered that as an option but
discarded it as not being fair to other boatslsib @onsidered abandoning the race and
rejected that option as not being fair to othertgdaefore settling on giving Iroquois
average points for the race in question. The agpgmahmittee is satisfied that the protest
committee came to the fairest arrangement postbkl boats affected, as required by
rule 64.2.

The remainder of Iroquois’ appeal alleges procddemrars by the protest committee.

Firstly, Iroquois stated that she was not invitedhte hearing and thus was unable to
present evidence that she looked for and couldimdthe fleet splits before the race.

The protest committee believed that Iroquois’ attarce at the hearing was unnecessary
because the race committee had already admittetheéh&leet splits had not been posted
and therefore no significant new evidence woulgtesented by her. Iroquois was
notified of the time and place of the hearing \iaail on the day of the hearing. She
replied that she was unable to attend the hearegalthe short notice and the protest
committee proceeded to decide the request for sedneher absence, in accordance with
rule 63.3(b).

According to the sailing instructions, hearings Vdoloe held either at the close of the
protest time limit or at a later date that is adgrapon by all parties. Scheduling the
hearing without the agreement of Iroquois was @gtto the sailing instructions and
deprived Iroquois of her right to be present athtbaring in accordance with rule 63.3(a).
However, this error by the protest committee dagschange the facts of the case and
her additional evidence is not relevant to theggbtommittee’s determination of the
redress given to Iroquois.

Secondly, Iroquois alleges that a member of théept@wommittee was an interested party
because that member was listed as a competitbeisgdme division as lroquois. In its
comments on the appeal, the protest committeedstiade the member in question did not
in fact, compete in any of the races in the sefieés. appeals committee is satisfied that
no member of the protest committee was an intedqsiety.
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